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BOOK REVIEWS. 

Harry Botkowitz, Editor-in-Oharge. 

A Treatise on the Law op Telegraph and Telephone Companies. 
By S. Walter Jones. Second Edition. Kansas City, Mo.: Vernon 
Law Book Co. 1916. pp. xxiv, 1065. 

The first edition of this work -was published in 1906 and met with 
a favorable reception. It was extensively cited by the courts. During 
the ten years which have elapsed since the preparation of the first 
edition, the law of telegraph and telephone companies has been greatly 
developed. In the present edition the author has added much new 
matter, especially in the foot-notes which cite practically all the recent 
important cases on the general subject of the volume. The new work 
will be found very useful to practitioners, and it is without the 
slightest intention of detracting from its many merits that attention 
is directed to a few points wherein the volume seems open to criticism. 

The Eederal Congress by an act dated June 18th, 1910, has provided 
that all charges for transmission of messages by telegraph, telephone 
or cable, shall be just and reasonable, and has declared every unjust 
and unreasonable charge for such service to be unlawful. This Act 
is of importance because it indicates that as to interstate commerce 
State legislation concerning this subject-matter is futile and ineffec- 
tive. Of necessity this statute is of ^ital and practical import to 
telegraph and telephone companies. Yet there is no reference either 
to this statute or to the decisions interpreting it, in this work. Others, 
besides the present reviewer, have noted this shortcoming (4 Va. Law. 
Bev. p. 421). In a work like this, purporting to be exhaustive, such 
an omission cannot pass unchallenged. 

The discussion of corporate rights and franchises in chapter 3, 
while accurate so far as it goes, is by no means exhaustive even in 
so far as telegraph and telephone companies are concerned. Doubt- 
less, however, the author believes that readers would refer to works 
on corporation law in which this topic is treated more comprehensively. 

Chapter 30 dealing with the subject of contracts by telegram, states 
the rule to be that the contract is completed when the reply telegram 
is sent, irrespective of whether the message is lost or delayed in trans- 
mission. While this, of course, represents the weight of authority, it 
is open to severe criticism on principle. The author, however, rarely 
criticizes the rules of law as developed by the courts but contents 
himself with stating the law at it is. The author apparently believes 
(section 748) that a contract would be created where an offer trans- 
mitted by telegraph is accepted by mail. This is very doubtful. It 
would seem a reasonable inference that where an offer is made by 
telegraph, the answer should be transmitted by the same medium, 
especially so because of the greater rapidity of communication. 

In connection with the same topic of contracts by telegram, no 
reference is made to the recent interesting California case of Bank of 
Tolo v. Sperry Flour Co. (1903) 141 Cal. 314. In this case, plaintiff, 
in Yolo county, called up defendant, in Sacramento county, by tele- 
phone and made an offer. Defendant replied by telephone accepting 
the offer. The question arose whether the contract was made in Yolo 
county or in Sacramento county. The Court held "that the contract 
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should be deemed to have been made in the county where the offer of 
one is accepted by the other — in this case in Sacramento." The Court 
reasoned by analogy to the cases holding that when a contract is made 
by exchange of letters or telegrams it is held to have been made at the 
place where the letter of acceptance is mailed or where the telegram of 
acceptance is filed. It seems clear that the application of this rule to 
contracts by telephone might often lead to anomalous results. The 
Court holds that the contract is made when the words of acceptance are 
spoken into the telephone by the defendant in Sacramento county with- 
out considering both the logical difficulty that arises, in that defendant's 
promise is not yet communicated to plaintiff, and the practical diffi- 
culty in that even though the wire broke or became disconnected so 
that plaintiff in Yolo county never heard defendant's words of accept- 
ance, nevertheless there would be a contract. On principle, it would 
seem that a Court should hold that the contract by telephone is not 
made until the offeror receives the communication of the promise from 
the offeree. Such a rule is not only more logical but more practicable. 
In any event and whatever may be deemed the merits of lie position 
taken by the Court, reference should have been made to this decision 
which is one of the very few authorities known to the reviewer dealing 
with contracts so made by telephone. 

The reference in chapter 31 to protection of "ticker" service against 
unfair competition is inadequate. This subject is of very considerable 
practical importance. The true rule would seem to be this: Until the 
news obtained or compiled has been dedicated to the public by trans- 
mission over the ticker, it is the private property of the company and 
should be protected against piracy by a court of equity. On the other 
hand, the moment the news has been published, it is the property of 
the world at large and will not be protected by a court of equity. Such 
"ticker" service is not protected by the copyright laws and upon being 
published (but not until then) it belongs to the world at large. The 
same problem arises in these cases as arises in the newspaper cases. 
Important as the subject is, there are remarkably few decisions in the 
books. Hence a discussion on principle is highly desirable. 

Taken all in all, the volume under review is a meritorious piece of 
work. It should prove very helpful to the Bench and to the Bar in 
telephone and telegraph cases and will undoubtedly be cited extensively 
both in briefs and in opinions. No lawyer whose practice involves a 
consideration of such electric companies can afford to he without a 
copy of this useful work in his library. "While it is assuredly not a 
master-piece of original thinking and deep analysis like Morawetz on 
Corporations or Keener on Quasi-Contracts, yet it is a helpful discus- 
sion of the law as it is, amply illustrated and copiously annotated. 

I. Maurice Wormser. 

Statute Law-Making in Iowa. Edited by Benjamin F. Sham- 
baugh. Iowa Applied History Series, Vol. III. Iowa City, Iowa: 
State Historical Socdbtt. 1916. pp. xviii, 718. 

In explaining the inclusion in the Applied History Series of a 
volume on this subject the editor's preface says "Indeed it is apparent 
that the greatest possibilities of applied history are in the field of 
state legislation where legislative reference, scientific research and 
expert bill drafting may be combined into a constructive method of 
scientific statute law-making." The particular application of history, 



